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IN THE SUPREME COURT OF PAKISTAN
[Appeiiate Jurisdiction]

Present: e g
Wi Justice Gulbzar Ahmed, C
Wi, Justice |' isal Areh
Mr. Justice Sajjad Al Shah

Constitution _ Petition _ No.9/2010, C.M.A No.6206/2013,
€.M.A.No.1552-K/2018 in Const.P.No.9, C.M.A.No.1600-K/2018 in
Const.P.No.9 C.MAN0.22-K/2019 in Const.P.No.9, C.M.A. No.23-
H_,[Il]l'.! in l.'_‘n-rmt P.No.9, C.M.ANo.59.K/2019 in Const.P.No.9,

CMANo.101-K/2019 in Const.P.No. 9, C.M.A.No. 31 1-K /2019 in
Const. P.No.9, C.M.A.No.349.K/2019 in E.F_,H?.-_EIE-HIZDIE.
C.M.A.No 3094-K/2019 in ConstP.No.9, C.M.A.No.423-K/2019 in
Const I Ne.9, C.M.A.No.425-K/2019 in _ Const.P.No.9,
C:M.A No. 459 K/2019 in Const.P.No.9, C.MANo.560-K/2019 in
Const,PNe,®,  CMA, No.521-K/2019 in Const.F.No.9,

C.MANo 527-K/2019 in Const.P.No.9, C.M.A.No.556-K/2019 in
Const.P.No.9, C.M.A No.606-K/2019 in Const.P.No.9,
C.M.A.No.617-K/2019 in ConstP,No.9, C.M.ANo.631-K/2019 in
Const.P No.9, C.M.A. No,690-K/2019 in__ Const.P.Ne.9,
C.M.ANo.796-K /2019 in Const.P.No.9, C.M.ANo.828-K/2019 in
l;:_gm:I'HnB _ C,M.ANo.B30-K/2019 I::L Const.P.No.9,
1:: M.A.No.831-K/2019 in Const.P.No.9, C.MANo.875- -K/2019 in
d nst,P.No.9,  C.M.A.No.889-K/2019 in____Const.P.No.9,
: ::.l_'l__JLEg Hﬁ-—ugzum in Const.F.No.9 C.M.Appeal No.116/2019 in
C.M.ANI/2019 in Const.P.Ne.9, CsLOP.No.7-K/2017 _ in
Crl.O.P.No,11-K/2016, Crl.O.P.No,19-K/2017 in Crl.O.P.No.7-

K 2017, CrlLO.P.No.1-K/2020 in Const.P.No.9, Crl,M.A. No.121-

#/2017 in CrlO.P.No.7-K/2017, CrlLM:A.No.124-K/2017 in
Crl.0.P.No.7-K /2017, CrlM.ANo,132-K/3017 ia Crl.O.P.No.7-
K/2017, CrlM A No.111-K/2018 jn CrlM.A No.132-K/2017 in
CrlO.P.No.7T-K/2017, CrlM A.No.243-K/2018 in Crl.M.A No.8-

K/2018 in CrLO.P.No.7, CrLM.A.No.8-K/2018 in Crl.O.P.No.T-K,
CriM.A.Ne¢.19-K/2018 in Crl.O.P.No,7T-K, Crl. M A.No . 20-K/2018 in
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Crl.0.F.No, 7K,  CrlM.A Ne. 44—!{,."::013 Cin CrlO.P.No.7K.
Crl.M.A.No 44-K/2018 in Crl.O.F.No. T-K, Crl.M.A No. 52.K,/2018 in
ﬂrIﬂFHuTR ErlHAHqEPKfﬂﬂlﬂ im CrLO.P.No.T-K,
Cri.M.A.No.71-K /2018 in CrlLO.P.No.7-K; Crl.M.A. Hn 72-K/2018 in
Criﬂ'l"ﬂn-'r]{ Crl.M.A.No. 95K /2018 im. Crl.O.P.No.T-K,
Crl.M.A No.199- K/2018 in Crl 0P No.7-K, CrlM.A.No.213-K/2018
in CrlLO.P.No.7T-K, CrLM.A. No.229-K/2018 in Crl.0.P.No.T-K,
Crl.M.A.No,1- mzmﬂ in Cri.0.P.No.7-K, Crl.M.A No.2-K/2019 in

Crl.0.F.No.T-K, C.M.A ND.933- HIED]E in Const.P.No.9,
C.M.ANo.964-K/2019 in Const.F. HNo.% and C.M.A.No,23-K/2019 In
Const,P.No,9.
i Const, P.No9 : Mummatullah  Khan Advocswe  ws,
Federation ol Pakistan
in O M A No.B206 ; Reporl ol Addibional Registrar of
thia Court,
o VLA Mg, 1553-k H I1|-FIF".|-'-'-.I|.J'.:I'. lor  Intervencs A

beball of Shoukat Ibmabim and 18
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Im C. M. A No, 1600k

1 C.MANo.22:-K

Tn ML AN, 237K

I CMA Mo 55k

In C.M A No 1O]-K

In C.MANo.311-K

In C.M.A No 338k

in C.M AN 394-K

l C.MA No.423-K
in C.M A Na 425K

In .M A No459-1K
In CM.ANG460-K
[m 2M.A No.521-K
In C.M A No 32Z7-K

I C.M AN S5A-K

In C.M. A NoHOE-R

InC.MANLELT-R
in M A HNoB3]-K
I C.MA Mo, 690K

I 0 MA Mo 706 B

(o MoA N B2E-K

rthers
Apphcation  lor  Inlervener on
behalf of Mfs YMCA Marriage
Lawm

Application. for  Intervener  on
behall of Col  [Retd,)  Khabid
Mehmood and another

Application  for Intervener  n
behall of Pakistan Metorcycle
Spare Parts Imporicrs &% Dealers
Association,

Appheation for Intervence filed by
Sved Anl Shah.

Applicalmn for Inlervener filed by
Syeda Maria Baza w/o Muhammad
Tahir Hashmi.

Apphication for Intervener filed by
Abdul Qadir Khan, ADR en behall
of Model Customs Collectorate aof
appraisement [Weat),

Application for Intervener filed on
hehall of Public  Interest  Law
Associate of Palistan,

Application lor Intervener fled on
behalf of Amwar Shah

Application for Intervener Sied by
Praf D Muhamaad Shahid
Hussain

Applicatign for Intervener filed on
behall of Muhammad Jibran Nasir
and others.,

Application  for Intervener on
behall of Mubammad Ameor Shah
Application for [Intervener on
hehell of Yousul Mazih

Application for Intervener fled by
Murtaza Al

Application for Intervener filed by
Advocate Ageel Hassan Khan
Apphication [or Intervener filed on
behall of FerosAkhtar and othiers,
Application bor, Imtervener filed on
Belall of Muhammad Shakeel and
Anjuman -e-Fakah-o-Behbood.
Application for Inlervener Gled by
Venu Adwant,

Applicotion Tor livervener filed by
Mrs Nelofar Abbasey

Application for Intervener filed on
behall af Maseer Abdiollab Hussain
Lootah and M/s QL‘luhl:l.' Builders
Lirstilecd .

Apphcation for Intervener filed o
behall af Sindh Madressatul [slam
University through its Registrar,
Application Tor Intervencr fled on
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belall of M/s Haji Abdulinh
Haroom Mualim, Crymibkhaaria,
karachi

i M No B30-K : Application for Tntervener filed on

behall of M/s 4Est. Developers
Pt Limited through its-Company
Seeretary Sohail Makk

In CMA No B -R  Applicaton for Intervener filed on
bhehall ol Palkistan Raalweaiys
Emptovees Cooperative  Housing
Socirty Lamited thraugh its
authorized [P SORDT, Mehmaonod
Halaien

I . M.A N0, B75-K + Application for Intervencr filed by
Muhammad Salecm Qureshi.,

I M A Mo BRS-K : Application for Intervener filed on
behall of Pakistan Post through
Postmaster General, Karachi.

In CMA NoBADG-K : Application for Intervener filed by
Nazir Haider Alam Jaflan.

tr CM Appeal Mo 116 t M. Tariq Manscor, Advocate VE.
Federation of Pakistan & others,

In Crl 0P Na. 7-K v Mst, Sabiha Parvesn we.  Syed
Mazir Abbas, Director Ceneral
[KDA) and others

In Crl.0O.P.Na. 19K ¢ Ghulam Mohiydddin, vs. Provinge
of Sindh through Secretary, Local
Chovt, and athers.

In Crion P N 1-R ¢ Syed Mehmood Akhtar Magwi. v,
{Oazi Shahid Pervaez, 5r. Members
Board of Hevenue, (ovi ol Smah
and others

In CriM.A N 121-K : Appbeoation for Intervener filed by
Muhammasd Essa

In Crl. M A Na 129K Application for Intervener filed by
Muhammad [smail Shakeed;

I Crl. MLA Mo 132-K : Application for [Intervener filed by
ACR [or the applicant Anjuman-=
Balayna

nCrlM.A Na 111-K Apphcation, for withdrawal hled by

in person, namely,  Anjuman-e
Kalayna through its Médsiden

b CFE WA NE. 393K, i Application lor withdrawal Nled by
o person; I"‘Ii.’l.l'l:l.l.'ll,"I |l'|_t'|_| |_“'|'|"|_r|-ﬂ-.
Sadat-e-Amrahn IL'.r\._-.“!_:'h its
President

bn P Mo A N 8-K ! ."'.||r|.|1..|.l:|-.4|| {iar I e med 6
behall of  Arjuman  Badat-e
Amrola

I Cel M.AL Mo 15-R i Application for Intérvenes [iled by

Mr.ARK. Ghorl AOR on behall of

appliconi ||.|I||1'|'.. Muhammad
Jaffir

In Crl.M.ANo 20-K : Applhoation for Intervener filed by
Mubhsimmad Raees )

in CrlM.A Mo 25K : Application for Intervener filed




Mr. KA Wahab on behnll of &l@ur
Muslim University

I Crl W A Ne, 32-K | _"'||:|'.|-|_'¢'|I',|1r| far Ietervener hled b
W Chulam fi'l.-|||||' Jdailied, ACYE

in Crl. M. A NG 28R LoAppiication lor Intervencr ed by
Applicant namely, Akbar Hussam

In Crl.M A No a4 K ¢ Application [or Intervener filed by
Mr KA Wahnly, ACE

Iy O BLA N, 52-K 1 Application lor Intervener filed e
Muhammer AsiliShali

T N L T ¢ Application for Intervener filed by
Mr.ithulam Basonl Mangi, ADR on
behall of spohoant pnamely, Shah
Mohrmmad

In Crl.M.ANo.T-K :Appheabion for Intereener filed by
Muhammad Hussain, in persom

I CriM A Na, T2-K ¢ Application for Intervener [led by
Me Mazhar Ali B, Chohan, AQOR on
behall of Anjuman-e-Muslmon-e-
Banlvara

I Crl MUA Ne.O5-K i Applicstion Intervener  hAled b

Imdad Hussain, .'||:!-|‘:-||-:'.-I:|'|| in

|:I-'.'|.~p:-r-

Application for Intervener [led by

Mr Ghulam Qadir Jatoi, AQR on

behalfl Anf Hussain and others,

I Gl MLA N, | QK

In CrlM.A N0 Z19-K ¢ Application for Intervener filed by
Salman Muhammad,
in' CriM.AND.225-K : Applcation for Intervener filed by

Mr.Ghulam Qadir Jalel, ADR &n
behalf of KDA Officer Club.

In Cri LA MO 1=K : Application for Intervener filed by
Mr Mazhar Ah B.Chohan, AOR on
tehall of Moulana Muhammaed Al

Johnr Memnral Coperative
Housing Socicty.
I Erl.M.A No 2K o Apphcation lor Intervener [iled by
Wuhammad Fai !'.:1|1
[n .M. A Ne 933-K ¢ Applicaton lor Intervener [ile dby
Mrs: Mabhamadi
[ 0M.A Mo OBl K t Application for Intervener filed by |
Mrs. Mahamagi i
(Mo Ne 23K ¢ Application oy Intervener filed by

Asad Kholil Ahmed

IN ATTANDENCE

Mr. Anwar Mansoor Khan, Attorney

General for Pakistan

Syed Faiz ul Hassan Shah, P.G. Sindh

Mr. Adil Rafiq Siddigui, Director ML&C

Mr. Yawar Farcogqui, ASC

Syed Imtiaz Hussain, MIA, KPT

Mr. G.M. Qureshi, Chief Legal Counsel,

Board of Revenue

Mr. Shahid Jameel, Principal Law Officer, SBCA
Mr. Ashkar Dawar, Addl.Director, SECA




Malik Ejaz, Directar, BBCA

Mr. Muhammad Farooq Laghari,

D.G. Layarl Authority

Mr. Arshad Khan, D.G. National Stadium
Mr. Amanullah Zardari, DB/ Focal Persan
pMr, Tasleem Akhter,

Secretary [Legal] Customs FBR, lslamabad
Mr. Zalkir Hussain Hhaakheli, ASC

Mr. Abdul Rehinan, ASC

Mr. Salahuddin Ahmed, ABC

Mr. Kashifl Sarerar Paracha, DAG

Mr. Balman Talibuddin, A.G Eindh

Mr. K.A. Wahah, AOR

Dtr. Raana Khan, ADR

Mr. Abhdul Qadir Khan, ADR

Syed Jameel Ahmed, ASC

Mrs.Abida Parveen Channar, ASC

pMr. Mazhar Ali B. Chohan, AOR

Mr, Zakir Hussain Khaskheli, ASC

pMr. Akhter Hussain, ASC

Mr. M, Umar Riaz, ASC

Mr. Sanaullah Noor Ghori, ASC

Raja Qasit Nawaz Khan, ASC

Syed All Zafar, ABC

Mr. Mubammad Nomas Jamali, ASC

Mr. Arshad M. Tayyaball, ASBC

Mr. Faizal Siddigui, ABC

Mr. Muhammad Agil, ABC

Mr. Abrar Hassan, ASC

Mr. Badsr Alam, ASC

Mr. Ubaid-ur-Rehman, ASC

Mr. Sarfaraz Metle, ABC

Mr. Muhammad Ashraf Samoo, ASC

Mr. M. Sohail HK Rana, ASC

Mr. Nazar Hussain Dhoon, ASC

Byed Ashig Raza, ASC

Mr. Abdur Rehman, ASC

Mr, Tasawar Ali Hashmi, ASC

Byed Sho-un-Nabl, ARC

Mr. Iftikhar Shalwani, Commissioner of
Harachl.

Mr. Waseem Akhter, Wayor Karachi.

Dr, Baif-ur-Rehman; Municipal Commissioner
Mr. Baeed Ahmed Qureshl Focal Person Govt
of Sindh

Mr. Masood Alam, Directar

Mrs, Azra Mugeem, Law Officer

Mr. Zafar Ahsan, D.G SBCA

Mr. M. Wilayat Sr. Director MPD-SBECA
Admiral Jamil Akhier, Chairman KPT
Syed Mumtaz All Shah, Chief Secy

Mr. Mushtag Soomgo, Director SBCA
Mr. Asadullah Khan, M. D KWsSHB

Mr. Zohmir Fazil, Dy. Chief M/o¢ Panning
[slamabad

Mr. Saced Ghani, Minister



Mr. Yousul Malwi, ABC

Mr. Hassan Akber Addl: P.G. NAB

S8P and 5P City Karachi.

Dr. Usman Chachar, Addl.Secretary,

Home Deptt.

Mr, Zulligar Mahar, AIG Legal

Mr. Mazhar Hassan, AIG Legal

Mr. 1.D. Mangi, AIG Legal

Shahnawaz, B8P East

Zahid Rin Khalil, Director fAni-
Encronchment] DMC East

Balman Smbir, Adv, (Legal Advisor]) DMC Eaat
Muhammad Aslam, Legal Advisar
Cantonments

Mr. Hasan Nasir Jami, ING CAA

Wrseem Shahid MEOQ/CED Faisal Cantt.

Qazi Rizwan Ahmed, CEO Karachi Cantt. "
Rana Kashif, CEQ Clifton Cantt.

Aamir Rashid, CEQ Malir Cantt.

Farooq Hasan, J8 MOD Cantonment

Shaflg Gohar, DS Manhora Cantt.

Samina Shabir, CEQ Korangi.

Mureed, Joint Secy, NH&LH Div. lalamabad
Ghazanfar Hussain, Registrar NED

Dr. AJ Bangi, NED

Shabi-ul-Hasan, LDA

M. Irfan, Law Officer-MDA

Ahmed Noor, (DD) ASF

Karamddin Junejo, Nazir High Court

Ghulam Akbar Laghari, Secy. Culture

Mushtag Masih, Principal YHMCA

Aijaz Mazhar, CEDQ FIA

Naeem Mughal, DG SEPA

Habib-ur-Rehman, Secy. Pak-Rallways

Nisar Memon, DS Pak-Railways

Salman Kazmi, Legal Advisor Pak-Rallways -'1
Khalid Muneer, Law Officer Pak-Railways
Mehmood Akhter Nagvi, in person

Chanzeb, Law Officer

Ambar All Bhai, Shehri CHBE

Salah Ahmed Fareoql, CEO [KIDCL)

Mr. Zafar n, D.G SBCA

CMA No.59.101,71,531,23 896/2019
Cr.0.P-07-Hf17, Cr.O.PF 01.K/20, Cr.M.A 20-
K/l8

{in persons)

Dates of Hearing: 06 & 07.02.2020

ORDER

Gulzar Ahmed, CJ.--
Karachi Circular and Local Trains.
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We have extensively heard the matter regarding the Karachi
Circular Trains %0 also Karachi Local Trains. During the ecourse of
heanng the Seerctany Railways has made &  statement that the
Execulive Committee Al the National Econemic Council (the ECNEC)
fias laken a dedision of handing over the operation and running of the
karackn Circular Trains and Local Truins to the Provineis] Governmen
il Bindbh. We have asked him 1o place before the Court such a decision
of the ECMEC bui he was unable (o show the same, The Secretary
Failwayvs shall ensure Nilmg of the sad decision of ECNEC and in this

regard the malter 5 adjourned o 2102 2020,

C.M.ANo.690-K/2019,

Royal Park Building
2 This matterrelates to a plot of land measunng 2 Acres, said

to be bearing Survey No.333 out of Na-class No.210, Deh Okewar,
L
{ulshan-e-lgbal Town, Karachi, adjacent to Aladdin Park on Rashid

Minhas Road, on which apparently, & residential/commercial building
wag being constructed and in the order of this Court dated 09.05.2019,
it was noted that the Jand on which this congtruction was laking place,
was owned by the Evacuee Trust Board and it was also pointed out by
Mr, Ashral Saced, Chairman AE!G.I"L[;_ that “E% land belongs to the
Horticuliure Society. The Court, thereftre, 1ssued notice to the bhalder

and al the same time restrained  the builder from making further
[ 12 -

construction  and directed  the Commissoner, Karachi w  take

; et The builder, i response o the saud
PUSSCRESIN al the =@id proj "

natice, has fled CMA BOO K of 201 iy
.

M Badar Alam, learnes] ASC has appeared on behalf of the

3
nd eontended that the builders were allotted this land by the

builders @
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Sindh  Revenue Board on (4051921 and & 99-wvears lease dabed
U7, 072010 of the land has also been made in favour of the builder

1 On the other hand, Mr. G.M. Qurezshi;, Chiel Legal Counsel
for the Evacuee Trust Board, has strongly opposed this contention of
the builder and contended that this land belongs to the Evacuee Trust
Board and at the same time, il was also contended by the [ormer
Charman, ARAD Chiat the land was allotted te the Horticwltore Sooiety
by KIDA bul due to non-payment, the KDA cancelled the alloment o
thie Horuculee Scciery and some Hiygacion on this aspect of the metter
5 EDIRE 0N

5, Learned Advocate General also stated that the land was
alloited to Hortculturs Bocicty by KDA but ewing to non-payment, the
KDA cancelled the allotment

& We have considered the submissions of the réspective
counsel and have also gone through the record of the case. The builder
caim ownership of the land on the badls of an allotment letier dated
0#.05. 1991 and execition of lease dated 07072010,

T The allotment letter relied upon by the lzarned counsel for
the banider is stiached at page-23 of CTMA No&90-K 2019 filed by the
builder and such allotment letter is in respect of two acres of land in
Ma-class No.1B7, Deh Okewan, Taluka Karachi East. The |ease dated
07.07.2010, which is filed at paat-E?. &lﬂng'twﬁ‘ith the said CMA, refers w
the leter dated 04,05, 1991 but in recital No 3, it shows that there 1s an
exchange of two acres of land from Na-class No.210, Deh Okewan,
Gulshan-e-labal Town, Karachi an the same terms and conditiens in
lieu of area of two acres [rom Na-class No l&7 wide letter dated
21.06.2010 of the Secretary Land Ulilization Department, Government

af Sindh, This letter of exchange dated 21.06.2010 is not avadlable on




the record. The document dated 08.06.2010, which i8 a letter of the
secoetary of the Land Uilization Department, Government of Sindh,
addressed 1o the Executivie District Officer (Revenuel CDG. Karachi,
makes relerenae 10 the regulanization of two acres of land from Ne-class
W 187 of Deh Okewars Karachi. The minutes of meeting of the Sindh
Livimment Laad Commuites dated 26,08, 2009, 10 the first place, make
refetehice 1o repulanzation of 30 acreq of lend [rom Na-class No. | A7 Deh
Dkewar, Karsch to Noseer Abdullah Hussain Looteh and ultimately,
decided 1o regutarize two acres of land from Na-class No, 187 af Deh
tikewan, Karnchi. The possession letter dated 06.03.2019 (at page-34)
shows thiat the builder has been given possession of Survey Nod33, Na-
clegs Mo 210 of Deh Okewarn, Karachi, In the copy of the site plan |at
pEge-T3], there 18 no mention of Survey No.333 in MNa-class No.210,
rither Na-class Na. 210 has been shown altogether separately from the
two acres of land clamed by the builder, on which survey number s
not mentioned. There is no mention of Nu-class Ifo. 187 in the site plan.
The SBCA, through i1s letter dated 01.06.2016, has given approval of
proposed building plan on plot NoA, Survey No.323, two acres in Ni-
class No.210, Deh Okewari, Scheme Noo24, Gulshan-e-ighal Town
Karachi. Thers s me piot-A i Survey No.333 in Ma-class No.210 and
the Scheme No 24 of Gulshan-é-lgbal Town, karachi, which s referred
woin thes letter, (s a8 KDA Scheme and (the Bitle, tses, has (o originate
from KA and noet frem the Revenue Department of the Government of
Sindh, There is a letter dated 11.11.2015 (et page-80 of the application),
which tries to explain bifurcation ol Ma-class No. 187 of Deh Okewarn,
Karachl into Na-class No.209 and 210 and further stating that there
wis 1o shifting of its originol loaention nar is it a EHSL' of exchiunge under

Bection 17 of the Colonization of Oevernment Land Act, 1912, This very
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etier of the Survey Superintendent, Karachi addressed to the Section
Officer-. Land Utitization Department, direetly contradicts what (s
menticned in the leage dioted 07 07 2010, which is specifically referned
lo a& an exchange
B The lpafried counsel for the applicant also read Section 10-
A ol the Colonizntion of Disposal of Gevernment Lands Act, 1912,
Ldauae (bl of sub-section [2) of which provides a5 llows; -
B ne land For commercial purpose shall be

disposed of except by open auction al & price

fiol loas than market price”

We have asked the leamed counsel to show whether any auction
of the land in gquestion was conducted. In reply e gtates that he has na
dotument to show that any auction was conducted, He admits thar the
provision of section 10A (2] (b} applies o the property in guestion
Where the very basic requirement of holding auction of public property
is not complied with, the sale of government J:.m:l by the Government of
Sindh 1o anyone, including the present applicant, was poid ob initis on
thet face ol il It will be regarded as an tlegal exercise on the part of the
Government of Sindh. Hence the land in queston is purporied 1o have
been tlegally sald by the Government of Sindh, Revenus Department,
thus, all documents pertaining to trafsfer of Lhi saidd land, right from
ite allotment dated 03051991 un-till the execution of lense dated
OFO7.2010, are hereby declared as unlawful. Even atherwise, the
aliotment and lease, appear to be false and fraudulent documents and
thus, nob-sustainable in law and are bereby cancelled, The applicarion

s dismissnd.

i L
9 The Comrmissioner, Karnchi is already in possession af this

property “h“-.h 1% Furpnrl.-:'!ﬂ to have been Unli-:_i" fn“-ﬁ-tmﬂﬁﬂﬂ. The




)

Fopviest phwnfnpens oo B i S0 rw

Carfimissioner, Karach) 1s directed to immediately demaolish the building
and  ¢lear the land, Hueh exercise will be earried out by the
Cammnssioner, Karachi within a period of twa months and o report in
this respect shall be made available to this Court

>
14 We [u_:}].n"? note thut in the very oder of allotment dated
4 05 1991 {pTaced ol page 43 of the CMA|, several other allotments of
land have bieen made in N-class No. 187 of Deh Okewan Taluke Karachi
East Mjs Ahmed Al Construction Company were granted 15 acres,
Mubeen International 2 scres, China Builders 2 acres, Mustala &
Company 2 acres, Combined Builders 2 acres and Mrs. Sabra Begum |
acre Lot o report regarding such allotments and the present status of the
lands s allotted be submitted by the Commissioner, Karachi to Us in a
written report as we apparently find that such allotments also suffer from
prave ilegality, not being based on genuwine letter(s) of allotment and the
Fovernment of Sindh, could mot have [eased the land lor 89 years for
residental cum-commercial purposes it the I:E.tl:ﬂ manncr, &3 such
condition of allotrnent is mowhere available in any provision of law. Any
relixntion in this regard is algo against the public policy
Kidney Hill Park
I As [ar as the Kigdney Hill Pacrk on Shaheed-e-Millat road (s
coticerned, slthough i s cloimed by ”'I-:.’ I'l!n:run*'l".'.fl.m:hl. (the Mayor|
ihhal the whole of the &2 acrea of Lund hos Been wacated from
encroachers nrad working on making it o public park hos strted and
lsrpe pumber of trees hive already been planted, howevey, opne Mrs.
Amber All Bhal, CEO Shehri has pointed ol that the whole of 1he 62
acres of land hax not been vacated ax there still remains seven and a

B

hilf acres of land under encroschments and on such land there exiat

heses and o school. by the pame of Feundation Public Schoal, |f Sich
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bie the position, Commissioner Karachi is directed to ensure removal.of
all illegal encroachments from the remamning scven and hall acres of
land, after due verification of site and record, Such exercise shall be

earried out todiy and compliance repor! he submitied before the Courl

LOITT o 1, W.?uzn.

Hin -~

g

A, Regarding Hill Park, it is informed that the Park land has

been encroached and constructions: thereon have been made. The
Comnussioner Karachi undertakes that all dllegal consuructions from
the Park Land shall be immediately removed and not an inch of the
land, sn which park was established will be allowed ta be sncruoached
upan A repart tn this regard shall be filed by the Commissioner Karachi
within & period of two weeks, 1f any order has been passed in this
regard by any of the Courts below, the same shall have no effect and
this Caourt, n:m:n;:ising jurisdiction under Artcle [84(3] ol the

Constitution, its order shall have precgdence over such arders will be

executed accordinghy,

Bagh Ibn-e-Qassim
13 As rogards the demolished building on Bagh 1bn-e-Qassm
and the status quo order passed, which prevents KMC [rom removing
the debris, notice was issued i3 the builder, Ko one has appeared an
behall of the builder, who is said 1o be !-m:u:n aa “Cool Builders™ In the
circumstances, we direct the Commissioner harachi to remove the
debris of the demotished building from Bagh [bo-e-Qassim and recover
the cost from (he builkder. In cast the builder does not pay the cost. the
same shall be recovered by auctioning the debns that contain valuable

-
iron and other rmaterial, which may be removed from the site of

canstruction, The Commissioner Karachi shall conduct this exercise of
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vemovil of debris from the site within a period of two wetks and restore

L he |'|.|rl.-'. 1y 1ts origeral [er LI

KIDCL

14 As [ar as the Karachi Infrastructure Developrment Compsany
Limiied [HIBELI-“iu’r.nuc::'rnml- it is siated by Mr. Saleh Ahmed Faroogl,
CEO pfalis ;'1111I.'|.'|'.+r'|‘.' that consiruction work on the Green Line Section
wis completed in the year 2017, however, for the Blue line section,
wirk was sssigned 1o Bahrela Town, who has since backed-out and now
Uus work las been entrusted 1o his company. He states that the work
an the entire project is likely to be completed by the end ol this year and
the transport facility will be operationalized by March, 2021. We may
note that while this Company is doing construction work, it shall not be
allowed to occupy or to make construction or to interfére with any af the
existing parks, playgrounds or amenity spaces, meant for the public use
and if any additional land is reguired by thn:n for the project, the same
shall be acgiired by it from the relevant gquarters, in accordance with

[aw but without affecting any of the amemities noted above,

Civil Aviation Authority.

15, Az regards the Sports Complex land of Civil Aviation
Authority, which was earlier gilted b*it to Jesus-and Mary Schoal, it is
stgted by the DG Civil Aviation .I'llulhu.:ritj.l I:h.; CAA) that such land
stunds reveried back to the CAA, which has an ared of 30344 sguare
vards {above 8 acres]. The D.G, TAA states that some action has 1o be
taken by the Kargchi Development Authority [KDA),

Iy The Acting D.G. KDA stales thal restoration of 1he e
the pame of CAA has sl not been made by the KDA, while the

possession of such land is with the CAA. The Actung D.C KDA made 3

categorical statement that the land will be transferred in the namie of
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the CAA within a penod of one week, When that 15 done. the D.G. CAA
shall immedsately embark upon developing the whole land inte a green
arca/public park for the benefit of the people of Rarachi The
representative of Bhehn, states that fruit trees may be planted dpoen the
fand bug we I:-r;a.ﬂ- thisaspect to the DG CAA o decide, alter discussing
with neighbours and concermed persons, The DG CAA shall seck
professional help i this regard, 1o sct up green area/ puble park We
expect that this work shall be completed by CAA within a period of =ix
months’ time from today and the D.G. CAA shall submit & report i this
regard to this Court, demonstrating that such object has been achieved
17 The D.G. CAA further states that the CAA has a large tract
of open land around the Jinnah International Airport, Karachi. which
he has visited. He has stated that initially, the CAA had thought of
uging some land around Jinpah Intermational Airport, Rarachi for
commercial exploitation but when the Court brought to the attention of
D.G. CAA that in and around the Airpbres, the lands in Pakistan are
generally used for making of parks, the D.G. CAA agreed that no land
arcund Jinnah International Airport, Karachi will be used for anv
commercial exploitation, rather, it will be utlized as an amemy for the
people and particutarly, parks and thick urban forest for the betrerment
of the eavironment In and around Lhe .J.'::*l:'r.ﬂt [nternational Amrport,
Karachi, and allow such parks and forest to be used and efijoved by the
general public, The D.G. CAA has sssured that the praject of buildmg
piarks and thick urban forest, in and around Jinnah Intemational
Airport, Karachi, shaoll be commenced soon and will be completed in the
shortest possible time, with Wl’““"ﬂ““'i with all professional people

including Horticulture Department and that the D.G. CAA shall make

all efforts to complete this project within 4 perlod of six (06) months
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- It wasy [urther informed that 8T-21 Plot at Clilion Karach 18
i huge chunk of amenity land, about 23 acres or more, out of which
mure than & acres of land has been allotted 10 CAA for Squesh
Cotriplesx, while the femaining land of the said 8T-21 plot {8 ving vacant
arad - s c'nx'1t:::u'iul1_|;1‘|"|'|:h} nlsn gppears o have been madd on it The
Comimlssloser H:.JI.::-\'.'hi ilong with the Acting DG, KDA shall ensure
thatwlintever land of 8T-21 plot remains, excluding the plot of CAA, the
sayme shall be got saoated from all sorts of encroachments and utilized
for puble wmemty for which i€ was orginally meant, e a public park i
tn be built o it. The DG, CAA has already stated that the plot of
Bguesh Comples of CAA shall be transformed into g green area/public
patk. The remaiming part of the said ST-21 plot shall alsa be made
precn area with 8 huge public park and thick urban forear for the
benefit of the environment and the people of Karachi and i any
encreachment s found on it or any ellotinent ia made on it, the same
shall be cancelled and the whole plot of ST-2# will be restored as a
public park and thick urban forest, The bifurcation of the ST-21 plot,
min 21-A and 21-B shall immediately be reveked and the whole of 3T-
A4 whall be considered 45 one plot and used for amenily purposes, as
prowided in the plan, Le. green area, park and forest. The Commissioner
Karachi shall ensure thal this i dane within six months' time and a

repart in this regard be submitted (o this Conrt.

Hyatt Rege el
1 The matter reggarding the Hyatt Regency Hotel and its land

hits come up belore us but $o [ar no clear picture abaut its fate has

appeared before us. The Commissioner, hurachi has made a statement
N L}

with regard 1o the sustamability of its siruciure but still we need to see

the apanions of expert engineers, Let o report in this regard be made
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#uviilable to the Court and such will be done before 21.0:3.2020, The

Atlitney General far Pukistan 15 wlis directed o appear belore e

Lourt and submit the stance of the Federal I:_+rrrrr11rn.:nl reparding ks

siatus. The Scoretary Railways shall alsn Bive his report. Notice bealso

wstied to the partgwho is claiming ownership of this property

-

-
SEA BREEZE COMPLEX
25k, A repart dited October, 2019 has been submitted, jointly

by National Engineering Services Pakistan (Per] Ltd [NESPAK) and
Pakistan Engincening Council, regarding the structura evaluntion of the
bullding, namely Sea Breeze Complex Building M. A. Jinnah Foad,
Karachi. Let a copy of this report be given to the Karachi Cantonment
Board, who shall examme the same and furnish its swn repart after
consultation with its engineers and professional engineers hired from
outside. Such report be made available by the Karachi Cantonment
Board to this Court with specific mention as to whether such building
be allowed to remain or needs demolition® Needful be done within twn
weeks: The debris which are lying in the building and the water that
has accumulated i its foundation shall be allowed ta be removed/
draimed out by Sea Breeze Complex Associatian and such exercise will
ke done in the presence of the officials of the Karachi Cantonment
Roard as well as the Sindh Buildmg Control Authonty [the S8BCA) The
SRCA has not submitted its report about th-r_'ﬁnl:-ilir}- af this building,

The e t repart shall be submitted within g pened of two weeks.

YMCA

21 with rogard to the YMCA Ground, it has already been noted

by us in our order dated 09052019 that all sorts of commercial

activities have been glopped and all structures of marriage halls etc.

— cemoved. The Commissioner, Karachi states that the YMCA

F
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tiraund s beng used for plaving hockey and other Bpart purposes. He
slales il he as also going o plant trees all around the playground and
dse provide other conveniences and facilities for the players, aic
without making any permianent structure. This exercise shall be

I_.l"

undberiaken by the Commissioner, Kacachi [rom

the lurds of the

Civernment of Saidh and i will be done within a period of one month
s leday. The concrete boundary wall shall plao be remaved, and
instead, strong wron gadls shall be aflixed at ts boundary, Thia too, will

b done by the Government of Sindh through Commissioner, Karach

Aredful be done within a period of two months.

1%
iy

There i a dispute pending in the High Court with regards

to the management of the YMCA between two rival groups. Such matter
nak been pending for quite some tme and we expect the decision in
that case will be made by the High Court within a period of six months.
The Registrar of the High Court of Sindh shall put up a report with

L]
regard 1o the disposal of this cass to the Registrar of this Court [or our

perusal in Chambers

Muslim Gymkhana
23 | As regards the Muslim Gymkhana, the Secretary of the
Cvmkhana has: himsell made a a!ah:rmn: belore the Court oo
0005 2019 that the Gymkhana will replace the confysie boundary wall
with iron fencing, Now o counsel for the Gymbkhana has appeared and
has requesicd us for modification of s order. We are not persuaded
by such request of the counsel, in that, the matter slready stood

concluded m our order doted U905.2009, which has w be complied

with m leter and spint by the Muashm ‘i‘rmh'.'mnis. In eage compliance

w ol made, the managing committec of the Gymkhana gnd s alice




I
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biearers shall muke themselves, hable to be proceeded against for the

Contempl of Coirt

Benazir Park
X TI'!;:\r"hl'llalrl:r regarding the buildings by the name Com-3 on
i

Benadipark, Bonl Basin, Clifton Karschi has been argued belore us
aned it s ostated that one Akhlag Memon claims to be s owner Let
nobice e issued o him for his appearapce on the next date of hearing
alotig with all records pertaining to ownership of the land and spproval
of the buiding plan as apparently, the land is an amenity plot and part

of the Benazir Park To come up on 21,02 2020,

Shahrab-e-Quaideen
] As regards the building on the corner of Block A of SMCHS,

where Shahrah-¢-Fuisal and Shahrah-e-Quaideen ‘meet, the DG, SBCA
states that when plans were approved, its gonstruction was allowed on
this plot. It was pomted out that this plot orginally did not exist on the
map of SMCHE Block A, rather it appears 1o have been carved out from
the service road amenity/nala land and in doing so not only the SMCHS
exceeded its power but nlss the 3BCA and so alse all other aurthoriies
respunsible for construction of this _buildmg. who shall be dealt with

severcly in accardance with law. We bave alsoWaticed that Shabgaby-e-

s

Quaideen is not being maintained and is in a towlly dilapidated

conditinn, There is no semblance of any greenery or beauty on this road

and all that can be seen is dust in the middle and both sides of the

roads and car dealers and car repairers have made it o parking space

for their cars and are exploiting the amenity land, otherwise meant for

greencry, trees and beautification. The word Ehﬂhruh-r__-_{:_;.r__lgjgggn itaelf

depicts that the road is named afller the Quaideen of the eountry and at
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one bme the Quaid-e-Apam Mausoleiam with Mauscleums of other
Duisideen cleardy wsed to be visible from Shahrah-e-Faisal, now it is not,
i that il hWas been surrounded by all wypes of bad and illegal

cunstruclions, The Commissioner, Karmchi shall tmmediately ensure
il R -

that the Shabraf-c-Quandeen and its three islands, one in the middle

and twa an hoth sides of the roads, are cleared from afl sorts of

encroschments and oeccupations and that these are furned into

besutiful green belts with thick forestation from Shahrah-c-Faisal all

the way to the Quaids Mauscleum. The service road on both sides of

Shahrah-e-Quaidesn shall alsn be cleared to make it serviceable and

parking shall not be allowed on them. The denters, painters and car

repairers hove their shops on both sides of Khudadsd Colony and

Commissioner, Karachi should ensure that these businesses in this

ares are nol conducied and are reallocated to some appropriate place.

Encroachment has been made on the green belt on the left side of the
E— T S —

road going [rom Shahrah-e-Quindeen te Kashmir Road and such

pncroachment  seems 1o have been made by some trust. Such

encroachment should immediately be removed by the Commissioner

Karachi and green area resiored toits original position

26 It 5 penerally complained against the 3BCA that it is

i
sliowing the construction of multi-stereypd builgings on small plots of

lamd all over Karachi. This is apparently both agalnst the law and also

pot sustainable. The  permissions  for susing  of  illegal

constructians, buildings in Karachi are being allowed by the officials of

SRCA on receiving (llegal gratification and the DG, SBCA appears to be

privy to all These e livities.

37 in se many of our arders, we have noted that the SBCA is

an authority, which has become totally superfluous, rather, it has iwself
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become a cause of serious damage to the City of Karachi, for the
personal gains of it nwn employees. Addinonally, mushroem growth of
illegal and undawiul eonwtructions, which should not at all have been
allowed, are being allowed and 1t appears that fram top to bottom the
whale in aL'i'luinl:p"E;:mﬂ tn have compromised its position and has made
 iotal dishster of the City of Karachi. If one gocs by mere observation,
there are thoussnds of bultdings in Karachi which, by their very ook,
show that they hase been construcled ilegelly and in vislstior of
building laws and it appears that such has been facilitated by SBUA's
afficials whe indulge in bnbery, The police department and other
povernment officials alss give protection to these achvilies.

28 S0 for as the preseni DG SBCA 15 concerned, he morely
appears 1 be a rubber stamp for the emplovees of SBCA and other
povernment officials, ‘He capnot take his own deosions regarding
disallowing construction on the basis of .th: provisions  of SBCA
Ordinance and Regulations In this view of the matter, it is high time
that the Chief Minister of Sindh should look into the matter and ke
immediale measures for overhauling the SBCA and ‘as a first step,
remeve the top officials of this authority, imcluding the present DO
SRCA and replace them with some honest persons, who can perform
their jobs with propriety, honesty amiiln \otal ofgedience of the law on
the subject. No further exploitation of rights of the people of Karachi
ahall be tolerated.

29 The Chiel Secretary, Government of Sindh  shall
immediately take over the aflairs of SBCA and deal with the same as per
the faw of buildings and he shall provide to th:‘ Court ull approvals of
buildings grapted by the SBCA of more than ground plus twe floors in

the whole of Karachi in the last ten years, along with their oddresses,




